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[Summary of Facts]

　The Appellant, Tadahiro Kansa, entered into a credit card loan contract with Bank Z (which intervened in this suit) whereby Bank Z provided him with an overdraft facility. The Appellant would use a card issued him by Bank Z to withdraw cash from automatic teller machines up to the overdraft limit, thus giving rise to a loan agreement between the parties. The card was stolen along with the Appellant’s health insurance card. The thief was able to guess the Appellant’s PIN from his health insurance card, and used this to withdraw the Appellant’s money from a cash dispenser. The Appellee, Central Finance Co., Ltd., had provided a guarantee for the Appellant’s obligations under the credit card loan agreement. In subrogation to Bank Z’s rights, Central Finance claimed compensation from the Appellant, who refused to pay.
[Summary of Decision]

“Under the terms of the credit card loan contract established by the lower court, in the event of any breach by the cardholder of the duty of care in the custody of the card or in the selection or protection of a PIN, the cardholder has an obligation to pay for damage sustained by the bank as a result of the theft of the card.”
　“In this case, the Appellant left both the envelope containing the card, which the bank had sent by registered mail, and his health insurance card (which contained the Appellant’s date of birth) in a drawer in the store where the Appellant worked (it was not claimed that this drawer was locked). Based on the facts found by the lower court, including the fact that the Appellant had used his date of birth as his PIN, even after taking into consideration the fact that the workplace, the store, had been locked, we find that the Appellant did breach his duty of care in both his custody of the card and his selection of a PIN.”

