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[Summary of Facts] 
A was entrusted by B (A’s friend) with a credit card in B’s name and permitted to use it.  A usually either gave B the money for A’s usage charges or transferred the same to a savings account.  The Defendant subsequently acquired the same credit card. It is not clear how the Defendant came to acquire the card, however the possibility cannot be ruled out that A gave the card voluntarily to the Defendants as security for a gambling bet. The Defendant and B were not acquainted and B had not consented to the use of the card by any third party other than A. The Defendant showed the card at a gas station, which was a merchant that accepted the card, impersonating B (the cardholder), and requested that his car be filled with gasoline. The Defendant received the gasoline by causing the gas station attendant to mistakenly believe that the Defendant was B.  The gas station in question had the practice of refusing the use of credit cards by persons other than the cardholder. Further, under the credit card membership rules only the cardholder in whose name the card was issued was permitted to use the card and it was prohibited for a cardholder to transfer, give or pledge the card to others. Moreover, the credit card merchant rules prescribed that merchants had a duty of due diligence to verify that the users of credit cards were the cardholders.  The lower court decision (Osaka High Court, 22 August 2002, Keishu Vol. 58 No. 2: 116) held that a Paragraph 1 offence of  fraud had been established, with the merchant gas station as the victim, on the basis that, “The act of presenting a credit card in another person’s name to a merchant accepting that card and requesting to purchase goods or have services provided, even if the credit card was not acquired illegally, comes within fraud by false pretences as passing off as lawfully authorized use of a credit card, except for cases where special circumstances exist in light of the situation as a whole, including the personal relationship between the cardholder and the card user, the specific details of the permission to use the credit card and the context in which the card was used, such that the use of the credit card can be treated as the same as use by the cardholder.” 
The Defendant filed an appeal to the court of last resort. 

[Summary of Decision] 
Appeal to court of last resort dismissed with prejudice on the merits.
“ Since it is recognized in light of the facts above that the Defendant impersonated the cardholder of the credit card and, despite the fact that he had no proper authority to use the card, represented himself as having the same, and received the supply of gasoline by causing the mistaken belief in the gas station attendant that the Defendant had that authority, the Defendant’s acts constitute the offence of fraud.  Even supposing that the Defendant had mistakenly believed that the cardholder had permitted him to use the credit card and the charges from the Defendant’s use would be paid by the cardholder in compliance with the membership rules, this would not affect the establishment of the offence of fraud.”  
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