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[Party Names]

Benkan Co., Ltd.　vs.　Toshikazu Genda
[Summary of Facts]

Benkan Co., Ltd (Plaintiff; hereinafter, “Benkan”) was to transfer approximately \5.58 million in wages for May 1989 into the account of Toshin Co., Ltd. at the Omori Branch of the Dai-Ichi Kangyo Bank. By mistake it transferred the money on 28 April 1989 to the Fuji Bank Ueno Branch account of another company also called Toshin Co., Ltd. but written with different Chinese kanji, with which Benkan had previously done some business. Subsequently on 31 July 1989, this account was attached by Toshikazu Genda (Defendant; hereinafter, “Genda”), who was a creditor of Toshin. Of the approximate total of \5.72 million attached in Toshin’s account, \5.58 million had been transferred mistakenly by Benkan. Benkan therefore filed a third party objection action in respect of this \5.58 million.

[Summary of Decision]

“… 　2　The Appellee’s claim seeks to remove by way of a third party objection action that portion of the Appellant’s compulsory execution of the interest in the deposit. On the basis of the foregoing facts, the originating court gave the following ruling, in which it upheld the Appellee’s claim.

　

2-1　When a bank records a deposit entry in respect of a transfer of funds into the deposit account of the person designated as the transfer recipient (hereinafter, “Recipient”), the recipient’s claim to the deposit arises on the basis of an accountholder contract in force between the Recipient and the bank. In view of the fact that a transfer is a means of payment for settling underlying legal rights and obligations between the person requesting the transfer and the Recipient, in order for a valid claim to a deposit that arises from a transfer of funds to come into effect, in the absence of any specific provision, basically a requirement is construed that there be, between the Recipient and the party requesting the transfer, a valid relationship of legal rights and obligations that forms the basis for the receipt of the transferred funds in question. However, since the transfer in this case was made in error as a result of what was clearly just an oversight as to formalities, in this case where no other special circumstances can be found to apply, it should be stated that Toshin had no claim to the deposit vis-à-vis Fuji Bank. 

2-2　That being the case, whilst the sum that was transferred here should be described as belonging in effect to the Appellee, since the attachment of the claim to the deposit, which to all appearances exists, has led to an outcome where the deposit is being treated as if it constituted Toshin’s non-exempt property, based on its interest as the substantive owner of this monetary value the Appellee is to be construed as having the ability to seek the removal of the attachment from the claim to the deposit in question.

3　However, this Court cannot support the foregoing decision reached by the originating court. The reasons for that are as follows.

“3-1　In the event of a transfer of funds from a person requesting the transfer into a Recipient’s ordinary deposit account with a bank, regardless of whether or not between the person requesting the transfer and the Recipient there was a relationship of legal rights and obligations that formed the basis for the transfer, it is reasonable to construe that an ordinary deposit contract will come into effect between the Recipient and the bank for an amount corresponding to the amount of money transferred, and furthermore that the Recipient will acquire a claim to the ordinary deposit in respect of such corresponding amount of money against the bank. The reasons for that are because in the bank’s conditions for this ordinary deposit, there is only a provision that states that in the event of a transfer of money this will be paid into the deposit account – there is no provision to indicate that whether or not an ordinary deposit contract comes into effect between the Recipient and the bank will depend on whether or not there is a relationship of legal rights and obligations that formed the basis for the transfer between the person requesting the transfer and the Recipient. Transfers furthermore are a means for moving funds securely and promptly at low cost between banks and within bank organizations using remittance procedures, and in order to process smoothly large and frequent transfers of money, the system has been arranged so that transfers may be executed without the banks’ (who act as the channel for these transfers) concerning themselves with the existence or nature of the relationship of legal rights and obligations that forms the basis for the movement of the funds.
3-2　Furthermore, notwithstanding the absence of a relationship of legal rights and obligations forming the basis for a transfer between a person requesting a transfer and a Recipient, in the event that as a result of the transfer the Recipient acquires a claim to a deposit corresponding to the amount of the transfer, since the person who requested the transfer will only have at best against the Recipient a right to claim restitution of unjust enrichment for the amount transferred and will not acquire the right to prevent any assignment of the claim to the deposit, that person may not seek to disallow any compulsory execution against the Recipient’s claim to the deposit that might have been taken by a creditor. 
3-3　Applying this to the case before us, given the facts described above Toshin should be described as having acquired against Fuji Bank a claim to an ordinary deposit in respect of the transfer. Next, even if between the Appellee (the person who requested the transfer) and Toshin (the Recipient) there was absolutely no relationship of legal rights and obligations that formed the basis for the transfer, since the Appellee could only acquire against Toshin a right to claim restitution of unjust enrichment in respect of the amount transferred and since the Appellee cannot be said to have the right to prevent any assignment of the claim to the deposit, the Appellee may not seek to disallow the compulsory execution that was taken against the claim to the deposit.”

