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Yoshihito Nose　vs.　CR. Home Co., Ltd.
[Summary of Facts]

The Appellee, Yoshihito Nose, entered into a finance loan contract with the Appellant, C.R. Home Co., Ltd. (“C.R. Home”), a money lending business. The loan was executed in the form of a notarized deed, which created a revolving mortgage over real estate belonging to the appellee. For a certain period the Appellee paid interest to C.R. Home at the contracted rate of 36.5%, but C.R. Home did not provide the Appellee with documentation (receipts) for these interest payments as stipulated under Article 18(1) of the Money Lending Business Act.
The Appellee claimed that the interest that he had paid over and above the rate of interest stipulated under the Interest Rate Restriction Act constituted overpayments of interest which accordingly had gone to gradually pay off the principal under the loan which was now repaid in full. He therefore filed a suit seeking removal of C.R. Home’s ability to execute the notarized deed, a declaration that he owed no obligations to C.R. Home, and cancellation of the registration of the revolving mortgage. In response, C.R. Home argued that in an event such as in this case where monies are remitted by automatic bank transfers and the debtor makes no request to be provided with an Article 18(1) receipt, the repayments will be deemed valid payments of interest under Article 43(1) of the Money Lending Business Act, notwithstanding the failure to provide receipts.
[Summary of Decision]

“In the event where a sum of money paid by a debtor voluntarily as interest pursuant to a contract with a money lending business for interest on a loan of money exceeds the restricted amount stipulated under Article 1(1) of the Interest Rate Restriction Act, in order for such excess payment of interest to be deemed valid performance of a debt of interest under Article 43(1) of the Money Lending Business Act, in the absence of special circumstances it is reasonable to conclude that the money lending business must provide the debtor with the document stipulated under Article 18(1) of the Act (hereinafter, “receipt”) immediately each time that it confirms that it has received this payment, even when that payment was effected by way of direct payment into its deposit or savings account. This is because Article 43(1)(ii) of the Act provides absolutely no grounds for exceptions concerning the issuing of a receipt, and presumably it is only by receiving a receipt that the debtor is able to keep detailed track of how the monies he has paid in are allocated towards interest, principal and other payments owing. We concur with the decision of the originating court to the same effect. The decision of the originating court contains no error in law as asserted.”
