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[Summary of Facts]

On 16 November 1982, Shigeo Konishi, a medical physician not a party to this action (hereinafter, “Konishi”) entered into a contract (hereinafter, the “Contract”) with the Appellant, IBJ Leasing Company, Limited. (hereinafter, “IBJ Leasing”) under which Konishi transferred to IBJ Leasing his right to claim medical fees owing to him from the Social Insurance Medical Fee Payment Fund (hereinafter, the “Fund”), for the purpose of IBJ Leasing’s collection of debts owed to it by Konishi. On 24 November 1982, Konishi gave notice of the Contract to the Fund by way of a date-certified letter. In the meantime, as a disposition against Konishi for non-payment of various national taxes, on 25 May 1989 the State (Appellant) attached his right to claim payment of medical fees owing to him by the Fund (hereinafter, the “Relevant Fees”), and that same day notice of that attachment was delivered to the Fund. On the grounds of uncertainty of ownership, the Fund placed the Relevant Fees in an official trust for the benefit of Konishi or IBJ Leasing. For the period from 4 October 1989 to 2 August 1990, the State successively attached Konishi’s rights to claim the restitution of the monies deposited in official trust, and during the period from 5 October 1989 to 3 August 1990, notices of attachment to that effect were delivered. Contending that the part of the Contract that pertained to rights to claim medical fees which were to fall due more than one year after the start of the transfer of receivables to IBJ Leasing was invalid and arguing that it had attached Konishi’s rights to claim restitution of the deposits in official trust pertaining to these rights, the State brought legal proceedings seeking a declaration to the effect that it had the right to collect these various rights to claim restitution.
[Summary of Decision]

“(1) In a contract for the transfer of receivables, it need scarcely be stated that the receivables to be transferred need to be specified, for example by the grounds for their accrual or the amount to be transferred. In the event that several receivables are to be transferred that are to accrue or fall due for payment within a stipulated future period, the receivables to be transferred are to be specified for example by clearly stipulating the dates on which that period is to start and end in such manner as is appropriate.”

“… With respect to a contract to transfer receivables that are to arise in the future, the parties to the contract are to be regarded as entering into such a contract after having given consideration to the conditions that will constitute the basis for the accrual of the receivables to be transferred and after having taken into account the degree of possibility of the accrual of the receivables under those circumstances. The parties can furthermore be assumed to have entered into the contract on the basis that any disadvantage arising to the transferee in the event that these receivables do not accrue as anticipated will be settled by way of the transferee’s pursuit of the transferor for contractual liability. It is therefore reasonable to conclude that the fact that there was little possibility at the time of the execution of such a contract that these receivables would in fact accrue will not immediately influence the validity of that contract.

(2) It may be that, upon taking into consideration as a whole the state of the transferor’s assets at the time of the execution of the contract, the path that the transferor’s business was expected at that time to take, the terms of the contract, and the circumstances that led to the parties’ entering into the contract, special circumstances are found to surround a contract for the transfer of receivables that are due to accrue within a stipulated future length of time, including circumstances such as that the length of that period or other terms of the contract place restrictions on the transferor’s business activities that derogate significantly from the limits generally regarded as reasonable by society’s standards, or are seen as giving this particular transferee an unfair advantage over the transferor’s other creditors. Of course in that event, the contract should be regarded as open to invalidation either in full or in part on the grounds of repugnance to public policy.

“(3) The case cited in argument pertaining to the decision of 15 December 1978 of the Second Petty Bench of this Court in Case No. 435 (o) of 1976 (Saibanshu Minji No. 125: 839) turned on the validity of a contract for the transfer of receivables for rights to claim payment of medical fees payable to a medical physician by the body responsible for payments for a period of one year from the execution of the contract. All the decision in that case laid down was that on the facts of that case the issue of validity there was to be decided in the affirmative, and it is hard to construe this decision as having explicitly laid down any general test concerning the validity of a contract for the transfer of receivables for claims that are to accrue in the future.

2　Applying this to the case before us, with respect to the transfer of receivables under the Contract, since the period of transfers and the value of the rights to be transferred have been clearly specified, it lacks for nothing by way of perfection against any creditor of Konishi other than the Appellant. ... Just because Konishi entered into the Contract does not immediately mean that there are special circumstances present which warrant denying the validity of the Contract with respect to the Relevant Fees. We note moreover that no arguments or evidence were in fact presented on the issue of the presence or otherwise of such special circumstances.

… Since there are clearly no grounds for the Appellee’s claim, this Court quashes the decision of the court of first instance that upheld this claim, and dismisses this claim with prejudice on the merits.”
